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CAUSE NO.

ARTURO MARTINEZ § IN THE DISTRICT COURT OF
§ (

Plaintiff, N N
S

N @

VS. N HARRIS @NTY, TEXAS
9 O

KMCO LLC and ORG CHEMICAL § K%\

HOLDINGS § o)
S NS
§ ;- JUDICIAL DISTRICT

@
'S
PLAI NTIFF’% f fRIffI ?AL PETITIf f ?, APP@TI% f-NJ Ff fR TEMPORARY
RESTRAINING ORDER & TEM AARY INJUNCTION
AND REQUESTF L RE
°\§

TO THE HONORABLE COURT:
@
COMES NOW ARTURO M@ NEZ, Plaintitf herein, and files his Onginal
Petition, Application for Temporary R@mming Order & Temporary Injunction And Request for
Disclosure against KMCO, LL(}L@ ORG CHEMICAL HOLDINGS, Defendants herein, and

e
respectfully show this Honorabk%(ﬁourt the following:

O
R :
@ DI ERY TROL PILA
XY .
1. Plaintift req Oa Level 3 Discovery Control Plan pursuant to Rule 190.4 the Texas Rules of
N
Civil Proc:edure.(é)§>§
@ I1.
PARTIES

2. Plantiftt ARTURO MARTINEZ is a resident of Harris County, Texas. Plaintiff’s social security

number 1s XXX-XX-8299. Plaintiff’s Texas Driver’s License No. is 41485863



3. Detendant KMCO, LLC (heremafter referred to as “KMCO”) 1s a Delaware corporation
authorized to conduct business in the State of Texas. KMCO maintains it principal oftice
address at 221 West 6™ Street, Ste 2000, Austin, Texas 78701. This Defendant may be served with

process through its registered agent for service of process in the State of Texas by serving Jeft L.
(
&
@

4. ORG CHEMICAL HOLDINGS (hereinafter referred to as “OWNERZYis a private equity

McFerrin, at 16503 Ramsey Road, Crosby, Texas 77532.

tirm, and has specialty chemical manutacturing and tolling facilities in C@y and Port Arthur, TX
(KMTEX). ORG CHEMICAL HOLDINGS maintains its pﬁncip@e address at 600 Congress
Avenue, Suite 200, Austin, Texas 78701. This Detendant may be @ed process through its registered

agent for service of process in the State of Texas by serving@than D. Gormin, 221 W. 6™ Street,

O

Suite 2000, Austin, Texas 78701. @

5. KMCO and OWNER are jointly referred too@fendants.”
Q)

.

RISDI AND VENUE

6. Plaintitt seeks damages within the @@dictional limits of this Court.

S

7. This Court has personal iction over Defendants because Defendants engaged in

1

foreseeable, intentional, contlm%ls, and/or systematic contacts within Texas, so that there is both

Q)
general and specific perSO@W@%dicﬁon.
)

8. Furtherrnore,ogﬁts Court has junisdiction over this matter for the reason that the
Q.

amount in con@%\xersy exceeds the jurisdictional minimum of this court, exclusive of costs and

interest, an@ r the reason that one or more Defendants are citizens of the State of Texas,

maintain their principal place of business in Texas and/or are doing business in the State of Texas.

9. Although Plaintift seeks damages in excess of $75,000.00, exclusive of interest and costs, federal

courts lack subject matter jurisdiction over this action as there is no federal question and there is

incomplete diversity of citizenship due to the presence of Plaintiff and a Defendant who are both

2



residents and citizens of the State of Texas. Removal would be improper.
10. No party is asserting any claims arising under the Constitution, treaties or laws of the United
States.

11. Venue 1s proper in Harris County, Texas pursuant to Texas Civil Practice & Remedies Code
(
L
§15.0002 because a substantial part of the events or omissions giving rise to the Clﬂir@ﬂlﬂ'ed in

O
Harris County, Texas. =
N
v &Y
BACKGR D FACT o@

12. KMCO 1s a “Custom Chemical Processing and Specialty (lgmical Manufacturing” facility in
Crosby, Texas. KMCO delivers specialty chemical manufactu 'nd toll processing services to many
of the world’s largest chemical companies, with batch an%%dnuous distillation and multiple reaction
capabilities, producing over 900 million pounds peor %{@of toll manufacturing products. KMCO 1s a
producer of various glycol products including h&é@ethylene Glycol, Diethylene Glycol, Triethylene
Glycol, and Tetraethylene Glycol, and a hog@%ﬂqer products. It has 180 full time employees, over
600 storage tanks, 28 reactors and 250 :@ storage spots, and upon information and belief, a horrific

safety record. On April 2, 2019,;@& suffered serious and permanent injuries when an explosion

occurred at KMCO Chemical Pl%\ﬂ?l Crosby, Texas.
K
O A

@CAUSE OF ACTION - NEGLIGENCE

N

S \/(,70
13. On the occa@i@n question, all Defendants, either individually or collectively, by and through
N

its officers, er@%ees, agents and representatives, committed acts or omissions, which collectively

and severa@onstituted negligence as that term in known in Texas. Defendants were negligent in:

a.  Failing to provide Plaintift with a safe place to work, and requiring Plaintitf to work in
unsafe conditions;

b.  Failing to provide sufticient personnel to perform operations;

c.  Failing to properly follow protocols and policies, proper safety monitoring and control
3



practices;

d.  Failing to exercise due care and caution;
e.  Failing to avoid this incident;

t.  Failing to maintain the plant equipment;

\C?

g.  Creating an environment and condition that allowed an explosion and ﬁ@ the KMCO
Chemical Plant; @
)

h.  Failing to comply with OSHA 1910.119 Process Satety Managerp@fegulations;

. . - . <
1. Failing to make sure that the plant was a safe work f:nmm@u s

j.  Failing to provide workers, including but not limited @lain‘dfﬂ had proper safety

equipment; &@@

were notified; 0§
N

k. Failing to make sure that any risk to the p@c was promptly assessed and authorities

@

. Failing to have instituted Chétﬂg()S%f@pﬁit'S at this plant that had been plagued with

recurring maintenance problems; @

@

-
N . RN N P g ~ . . .
m. Failing to coordinate pk %& and scheduling of maindenance to provide a safe work

O

envirouTent; =4

14.

15.

16.

n. Other acts of ne@nee which will be shown more tully at trial.

Said acts ot omﬁ%ons resulted in Plaintitf’s injuries and damages.

O
@%\
© VI

@ CAUSE OF ACTION - GROSS NEGLIGENCE

Plain@‘df incorporates by reference the foregoing as if set forth at length herein.

Detendants’ acts and omissions that caused the explosion and subsequent fire described herein

involved an extreme degree of risk to Plaintiff and others, considering the probability and magnitude

of the potential harm to others, especially in light of certain facts which were known to Defendants



before Plaintiff sustained severe injuries. Further, Defendants had actual, subjective awareness of the
risk involved, but nevertheless proceeded with conscious indifterence to the rights, safety, or welfare of

Plaintiff and others.

17. Detendants’ acts and omissions are of such a character as to lead to the conclusion that they
=
not only constitute negligence, but tise to the level of gross negligence/ malice.\@%?éndants acted

with conscious indifference to the rights, safety, and welfare of Plaintiff, @roximately caused

S

$
&
VIL Q
DAMAGES %

18. As a direct and proximate result of the above De@aﬂts’ negligence, Plaintift suffered

their death through the enumerated acts or omissions.

damages. As a result of the incident, Plaintift sutfered d@@%owing damages, all of which are
O\

within the jurisdictional limits of this court: §
DN
a) Medical expenses in the past a@mre;

b) Physical pain and suffeﬁrﬁgﬁe past and future;
O

c) Physical impairment i@qe past and future;
2O
d) Mental anguis}%i@e past and future;
O
e) Loss of eam% capacity in the past and future; and
Q)

f) Disﬁg@@%t in the past and future
)

19. The Defend%r@ﬁave been guilty of reckless disregard for the nights of others, have acted

O
intentionally an malice towards others and engaged in conduct life-threatening to humans.

Plaintift 1s, g@ﬁore, entitled to an award of punitive damages.



VIII.

APPLICATI FOR TEMPORARY RESTRAINI RDERAND APPLICATI 10O
ENTER PREMISES TO INSPECT, FIIM & PHOTOGRAPH

20. Plaintift asserts that Defendants may change, alter or destroy documents or physical evidence

related to or involved in the incident made the basis of this lawsuit, or unless thi%gpurt enters a

Temporary Restraining Order (““TRO”) restraining Defendants from changing, , or destroying
_

any tangible evidence related to the incident. . \é}?

21. In order for Plaintiff to properly investigate and pursue his claims, @ver damages and see that

justice is done, this Court should restrain Defendants and %@ agents, corporate parents,

servants, employees, contractors, independent contractors andﬁer contract employees attorneys

and those acting in concert with the foregoing Def: nts from changing, altering and/or

O‘
destroying and/or moving evidence of any kind. Q
SO
REQUESTFORTE RARY 1 11

22. Plantift ask the Court to set his applic&n tor temporary injunction for a hearing and, atter

the hearing, 1ssue a temporary 1n]unct191nst Defendants.

N
)@ é%;iNDITIONS PRECEDENT

23. All conditions precedem@laindf? s right to recover herein and to Detendants’ liability have

O
been pertormed or have c@rred.
D
¢ @ﬁ\ XI
N '

TICE OF DEMAND FOR PRESERVATI I
@© ELECTRONICALLY STORED INFORMATION

24. Plaﬁf demands that ALLL DEFENDANTS named preserve all documents, tangible things
and electronically stored information potentially relevant to the issues in this cause, in accordance

with specific notice provisions as if same was set forth herein for all purposes.



XII.
REQUEST FOR DISCLOSURE

25. Plaintift requests that Defendants disclose, within 50 days of the service of this request, the

information or matertal described in Rule 194.2 of the Texas Rules of Civil Procedure.
&

XIIL. @
REOUIREMENT UNDER RULE 47 OF THE TEXAS RULES OF CIVIL PROCEDURE
o N
26. Discovery in this case 1s in its infancy, and Plaintitf believes it is @%}sole province of the jury

to determine the amount of monetary compensation that is appropri this case. However, under
the newly established Rule 47(c) of the Texas Rules of Civili@%ocedure, Plaintift 1s required to
specitically plead the amount of monetary compensation bein%%ught. In an abundance of caution,
and with deterence to the right of the jury to determir@he amount of monetary compensation to
be awarded, Plaintift respectfully pleads for mon@ compensation over $1,000,000 under Rule

S

47(c), subsection 5 of the Texas Rules of Ci@@)cedure.

O,

DEMAND FOR JURY TRIAL

)
27. Plaintift asserts his right to&l by jury, under Texas Constitution article 1, §15, and makes
N

this demand for a jury trial in acedrdance with Texas Rule Civil Procedure 216.

O
d w

o % CONCILUSION AND PRAYER
<
WHERE , PREMISES, CONSIDERED Plaintitt prays that Defendants be cited to

appear and@@ver tor their conduct, that this case be set for tmal, and that Plantitt recovers a
judgment against all Defendants, both jointly and severally, for damages in such amount as the
evidence may show and the trier of fact may determine to be proper, in addition to pre-judgment
interest, post-judgment interest, costs, and all other and further relief to which Plantiff may be justly

entitled.



Respectfully submitted,

/s/ Robert A. Schwartz

BRENT W. COON
State Bar No. 04769750

Email: brent@bcoonlaw.com \(\:
ROBERT A. SCHWARTZ @@&
State Bar No. 17869670 @
Email: bob.schwartz@bcoonla% i
MATTHEW R. WILLIS -

State Bar No. 21648600 S

Email: matt.willis@bco .com
SIDNEY F. ROBERT

State Bar No. 24074

bcoonlaw.com
ASSOCIATES

300 Fannin, S 00
Houston, s 77002
Telephone; (713) 225-1682
Facsim@ﬂ@ 225-1785
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